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Re: Eugenics Asexualization and Sterilization Compensation Program 

Dear Ms. Hammond: 

We appreciate your response to our comments on the Proposed Rules for the 
Eugenics Asexualization and Sterilization Compensation Program ("Program") back 
in November 2013. We write to you now after working for more than a month with 
the Office of Justice for Sterilization Victims (OJSV) to offer pro bono assistance to 
Program claimants. The OJSV has kindly passed on our contact information to those 
who have requested information or assistance in filing claims, and has advised us that 
Deputy Commissioner Wanda Taylor (copied on this letter) is working with the OJSV 
to facilitate processing claims. We have met with a number of claimants, resulting in 
questions and concerns about the estate documents required to submit a claim for a 
deceased victim. We raised these concerns with the OJSV and were advised to 
contact the Industrial Commission directly. 

The Program's rules provide that a claim on behalf of a deceased victim "may 
be brought ... only by a person lawfully authorized to act on behalf of the claimant's 
(sic) estate," and "[a] person is lawfully authorized ... if such person has Letters 
Testamentary or Letters of Administration for the claimant's (sic) estate." 04 NCAC 
10K.0103(b). In trying to assist victims complete their claims submission, several 
problems with this requirement have come to light, including the following: 

1. All of the claimants representing deceased victims who have contacted 
us have advised that the victim died intestate and without an estate due to lack of 
assets. Intestate succession is characteristic of low-income, low-wealth families, a 
category that includes most if not all victims of the Program. Indeed, one reason 
these individuals became victims was their lack of sophistication, education, and 
socioeconomic status. With help from the NC Bar Association Estate Planning 
Section Pro Bono Chair Jennifer Koenig, we've determined that it will be unduly 
burdensome, and likely impossible, by June 30, 2014, for claimants representing 
these deceased victims to open an estate and obtain the necessary Letters of 



Administration. Please note that we are making a separate appeal to members of the 
Legislature to extend the June 30, 2014 deadline for this and other reasons. 

2. We have a client who lives in California, whose sister was a victim of 
NC' s Eugenics Program. He took care of her at his home in California until her death 
in February 2014. Like so many of these victims, she died intestate with no assets. In 
California, if the deceased's asset amount is $150,000 or less, an affidavit process is 
used in lieu of probate, and no estate is established. I have attached a copy of Cal. 
Prob. Code§ 13100-13116 here. Note that§ 13105(2)(b) provides a private right of 
action by the affiant/successor against the "holder" if funds that would otherwise 
belong to the deceased are withheld. Our client submitted an affidavit with his claim 
averring that he was the qualified heir and that because of the victim's lack of assets, 
there were no court documents such as the ones required by 04 NCAC 10K.0103(b). 
The OJSV recently returned this client's original claim form and instructed him to 
"resubmit" his claim by June 30, 2014 with the Letters Testamentary or Letters of 
Administration. His affidavit was neither referenced by the OJSV, nor returned to 
him. 

3. For victims who died in North Carolina, their heirs are required to go 
to the Clerk of Court's office in the county in which the victim died and open an 
estate. Under G.S. § 28A-8-1, the clerk will require a bond before approving the heir 
or personal representative's application for administration of the estate. We 
understand from Ms. Koenig that the bond requirement is a significant and time
consuming obstacle, even for people with substantially more resources than our 
clients have. G.S. § 28A-8-1 provides exceptions to the bond requirement, which 
waive the bond requirement for the following: 

• A personal representative appointed solely for the purpose of bringing an 
action for the wrongful death of the deceased until such time as the personal 
representative shall receive property into the estate of the deceased; 

• A personal representative of an intestate who resides in the State of North 
Carolina when all of the heirs of the decedent are over 18 years of age and file 
with the clerk of superior court a written waiver instrument agreeing to relieve 
the personal representative from the necessity of giving bond; or 

• A personal representative where the personal representative receives all the 
property of the decedent. 

We request that the Commission address (1) and (3) above by amending the 
Temporary Rules, consistent with the spirit and intent ofG.S. § 28A-8-1(4), so that a 
claim on behalf of a victim who died·intestate and without any assets will not be 
denied for lack of Letters Testamentary or Letters of Administration, but will be 
adjudicated on its merits in advance of securing such documentation. Following a 
favorable determination on the merits, the claimant should be allowed sufficient time 
to open the estate without posting a bond. This will at least provide that any victim's 



family whose claim is ultimately denied will not have been forced to endure the 
stress, time and financial expenses of this process without some assurance that they 
will receive some measure of justice. 

To address the problem presented in (2) above, we ask that the Commission 
amend its applicable Temporary Rules to accept documents other than the Letters 
Testamentary or Letters of Administration where the victim died outside of North 
Carolina and the laws of the other state (such as California) provide for alternatives to 
probate. 

We look forward to hearing from you and/or Ms. Taylor very soon regarding 
the above requests. Please feel free to contact me directly at 919-445-0176, or 
emhaddix @unc.edu. 

Sincerely, 

~ 
Elizabeth Haddix 

Senior Staff Attorney 

Cc: Deputy Commissioner Wanda Blanche Taylor (wanda.taylor@ic.nc.gov) 
June Michaux, OJSV Program Director (June.W.Michaux@doa.nc.gov) 
Dee Jones, Chief Operating Officer, NC DOA (Dee.jones@doa.nc.gov) 
NC Legislative Black Caucus 


