
 

 

December 18, 2015 

 

By Email & U.S. Mail  

Velveta Golightly-Howell 
Director, Office of Civil Rights 
EPA 
Mail Code 1210A 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
(202) 564-7272 
golightly-howell.velveta@epa.gov 
 

Re:   National Pork Producers Council and North Carolina Pork Council Motion 
to Intervene in Administrative Complaint 11R-14-R4 Proceedings 

Dear Director Golightly-Howell: 

We represent the National Pork Producers Council (NPPC) and the North Carolina Pork 
Council (NCPC), and write in regards to Title VI Administrative Complaint 11R-14-R4 (the 
Complaint) relating to the North Carolina Department of  Environmental Quality (NCDEQ, 
formerly known as the North Carolina Department of Environment and Natural Resources) 
general permit program for swine farms in North Carolina. The Complaint was accepted in part 
for investigation by EPA’s Office of Civil Rights on February 20, 2015.   

Please accept this letter as NPPC and NCPC’s motion to intervene and participate in the 
proceedings relating to the Complaint.  Specifically, NPPC and NCPC seek and intend to 
participate in the upcoming mediation and any further proceedings that OCR may conduct in 
connection with the Complaint against NCDEQ.   

NPPC and NCPC are stakeholders in this proceeding because these organizations and 
their members could be adversely affected by the proceeding’s outcome.1  In addition, NPPC and 
NCPC will present valuable information to OCR and the mediator that would assist in resolving 
the Complaint.  For these reasons, NPPC’s and NCPC’s intervention is justified. 

 
                                                 
1 Indeed, because the resolution of this Complaint could potentially have a direct impact on pork 
producers in North Carolina (and elsewhere in the country), excluding NPPC and NCPC from 
these proceedings would raise a serious due process concern, as the pork industry would be 
deprived of notice and an opportunity to be heard on these matters.  See Mullane v. Central 
Hanover Bank & Trust Co., 339 U.S. 306, 313 (1950) (touchstone requirement of the Due 
Process Clause is “notice and opportunity for [a] hearing”). 



NPPC is an association of 43 state pork producer organizations, which serves as the 
global voice for the nation’s pork industry.  The U.S. pork industry represents a significant 
value-added activity in the agricultural economy and the overall U.S. economy.  Nationwide, 
more than 68,000 pork producers marketed more than 112 million hogs in 2014, and those 
animals provided total gross receipts of more than $21 billion.  According to Iowa State 
University economists Daniel Otto, Lee Schulz and Mark Imerman, nationwide the U.S. pork 
industry is directly responsible for the creation of nearly 35,000 full-time equivalent pork 
producing jobs and generates about 128,000 jobs in the rest of agriculture, and additional jobs in 
related sectors.  All told, the U.S. pork industry is responsible for more than 550,000 mostly rural 
jobs in the United States.  In North Carolina, the pork industry is responsible for approximately 
$1.46 billion in gross state product and 24,626 jobs. 

 
Over 2,400 pork producers in North Carolina belong to the NCPC with a large number of 

them operating under the permits that are challenged in the Complaint.  Chartered in 1962, the 
NCPC is one of the oldest state pork producer organizations in the country whose mission has 
been and continues to be promoting and educating to ensure a socially responsible and profitable 
North Carolina pork industry.     

 
With this membership, history and mission, NPPC and NCPC have detailed knowledge 

of the pork industry (both from a national and state perspective), and can provide OCR useful 
information and an important perspective that would assist in resolving the Complaint, including: 
 

• Information regarding the North Carolina permitting program and controls 
regulating the pork industry, including the history of that program and the 
extensive participation of the public in developing those controls; 

• Information as to how the North Carolina permitting program and controls 
compares to others in the country;  

• Information on current operational practices on hog farms subject to this 
regulation; 

• Information on regulatory compliance by permitted farms and their meeting of 
environmental performance benchmarks, including analysis of how swine farms in 
North Carolina compare to those elsewhere in the United States; 

• The substantial economic benefits of the pork industry in North Carolina, 
including its benefits to communities of color and low income communities, and 
the similar national economic benefits of the pork industry; 

• The history of the pork industry in North Carolina, including the many 
improvements to industry practices made over the past two decades; 

• Information on siting of these farms and the changing demographics of 
communities near swine farms in the state; 



• Information relating to the nature of the alleged injuries claimed in the Complaint 
and the experiences of farmers on the ground; 

• Analysis relating to the claimed statistical disparities asserted in the Complaint; 
and 

• Information and analysis relating to the demographics of communities located 
near swine farms nationally. 

EPA has repeatedly recognized that permittees and industry representatives have valuable 
information that may assist with the investigation and potential informal resolution of Title VI 
complaints.  Interim Guidance for Addressing Title VI Administrative Complaints Challenging 
Permits at 1 (1998) (“EPA believes that robust stakeholder input is an invaluable tool for . . . 
informally resolving Title VI complaints when they arise.”); see also EPA, Role of Complainants 
and Recipients in the Title VI Complaints and Resolution Process at 5 (May 4, 2015) (noting that 
OCR may “gather additional information from relevant sources (e.g., community members, 
businesses/industry, and permit holders)”); 65 Fed. Reg. 39,650, 39,693 (June 27, 2000) (“The 
permittee may also be asked to provide information to assist in the investigation of the 
complaint. . . .  During several investigations, permit applicants have sent information to OCR 
that they believe is relevant.  In those instances, OCR has reviewed the information and placed it 
in the investigatory file.”); EPA, No. 01R-95-R9, Investigative Report, at 40 (Aug. 30, 2012) 
(noting that the administrative file contained “material provided” “by the facilities” at issue). 

EPA has also recognized that permittee and industry interests can be adversely affected 
by the disposition of a Title VI complaint, and so recognizes that they are a stakeholder in the 
Title VI process.  See, e.g., EPA, Interim Guidance for Addressing Title VI Administrative 
Complaints Challenging Permits at 1 (1998) (“Title VI environmental permitting cases may have 
implications for a diversity of interests, including those of the recipient, the affected community, 
and the permit applicant or permittee.”). 

For these reasons, NPPC and NCPC desire to participate in the mediation and any other 
proceedings relating to the Complaint.  NPPC and NCPC have vital information essential to a 
full and fair resolution of this matter.  NPPC, NCPC and their respective members also have a 
direct stake in the outcome of these proceedings, and serious due process concerns would be 
raised if NPPC and NCPC were excluded from these proceedings.  NCPC’s and NCPC’s 
participation in these proceedings is fully consistent with EPA’s Title VI regulations and 
guidance, which “encourage the informal resolution of all complaints with the participation of all 
affected stakeholders.”  EPA, Interim Guidance for Addressing Title VI Administrative 
Complaints Challenging Permits at 3 (1998) (emphasis added); see also 65 Fed. Reg. at 39,673 
(noting that “OCR may seek participation from the complainant, the permittee, or others” in the 
informal resolution process). 

We understand that the mediation is currently planned to take place in January 2016.  
Accordingly, we would appreciate OCR’s confirmation of NPPC’s and NCPC’s intervention as 
soon as practicable, so that NPPC and NCPC can adequately prepare for and make arrangements 
to attend the mediation, and we intend to reach out directly to the mediator regarding NPPC’s 
and NCPC’s participation.  Please do not hesitate to contact us if you have any questions. 



Sincerely,

National Pork Producers Council

By Counsel

Gerald Yamada

Thomas R. Brugato
Covington & Burling LLP
One CityCenter
850 Tenth Street, NW
Washington, DC 20001-4956
Tele: (202) 662-5515
Email: tbrugato@cov.com

North Carolina Pork Coimcil

By Counsel

Benne C. Hutson

McGuireWoods LLP

201 North Tryon Street
Suite 3000

Charlotte, North Carolina 28202-2146
Tele: (704) 343-2060
Email: bhutson@mcguirewoods.com

Eugene E. ("Matt") Mathews, III
Christopher E. Trible
McGuireWoods LLP

Gateway Plaza
800 East Canal Street

Richmond, Virginia 23219-3196
Tele: (804) 775-1000
Email; mmathews@mcguirewoods.com

ctrible@mcguirewoods.com

cc: Michael K. Lewis, Mediator
Jeryl Coyington, EPA
Sam Hayes, General Counsel, NCDEQ
Marianne Engleman Lado, Esq., counsel for Complainants
Jocelyn D'Abrosio, Esq., counsel for Complainants
Michael Formica, Assistant Vice-President, Domestic Policy & Counsel, NPPC
Deborah Johnson, Chief Executive Officer, NCPC
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