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December 2, 2019 
 

North Carolina Education Lottery Commission 
2728 Capital Boulevard 
Raleigh, NC 27604  
 

Dear Commissioners: 

The North Carolina Retail Merchants Association (NCRMA) and the North Carolina Petroleum 

and Convenience Marketers jointly write to you, representing the approximate 7,000 lottery 

retailers across the state, to oppose an expansion of the North Carolina Education Lottery 

(NCEL) to digital instant games.  

Our members, from chain and independent grocery stores to convenience stores, which are the 

NCEL’s best sales force continue to have numerous concerns about a proposed expansion to 

digital instant games in the North Carolina Education Lottery (NCEL) portfolio. The primary 

concern is that mobile and online gaming will negatively impact brick-and-mortar stores across 

the state just like any other e-commerce business. Look no further than the disruption that e-

commerce has caused to every form of retail and, in many cases, has proven to be the end of 

some traditional shopping malls and retailers. 

Again, a general business tenet is that you do no harm to your best sales representatives. For 

over fourteen years since the NCEL came into existence, North Carolina’s brick and mortar 

stores have been the NCEL’s best partner and sales representatives generating billions of 

dollars for education. To adopt a perceived expansion of games that would be detrimental to 

your best sales force would seem a strategy set to backfire.   

Now more than ever, stores are competing for foot-traffic and invest a great deal to sell tickets 

for the NCEL, including background checks, setting up a separate bank account, weekly 

transmission fees, cash pay outs, additional labor costs, training, etc. These businesses that 

have been subjected to this high level of scrutiny will now not only be at risk of losing in-store-

sales of lottery tickets, but the sales of other products normally purchased in conjunction with 

lottery tickets (coffee, snacks, water, etc.). This “market basket” effect has the potential to 

cause job and revenue loss for many small businesses. If a current lottery player can sit at their 

residence on a Saturday and play an on-line lottery game over and over without leaving the 

comfort of their home, then traditional lottery retailers will eventually lose sales to this activity 

and it will be too late to reverse course.  

State lotteries and digital instant vendors claim that digital instants help brick-and-mortar retail 

sales because retail sales have continued to increase at the same rate in states where digital 

instants are being offered. These claims do not hold water because retail lottery sales are up in  
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most states, regardless of whether online gaming is offered.  If online sales continue to 

proliferate, over time we expect them to have a drastically negative impact on retail sales and 

traffic.  

The NCEL has heavily relied on data from states that have implemented digital instants 

including Michigan, New Hampshire, Kentucky, Georgia and Pennsylvania as evidence that 

digital instants do not cannibalize in-store sales and that lottery sales have increased. However, 

what this data fails to reflect is that lottery sales in states without digital instants have 

increased over the same time period often at higher rates than in states offering digital 

instants. For the fiscal year ending June 2019, North Carolina’s sales were up 10%, South 

Carolina’s sales were up 11.5% and Virginia’s sales were up 7%. While at the same time, 

Michigan’s sales were up 7.3%, Kentucky’s sales were up 4.2%, Pennsylvania’s sales were up 

7.5% and Georgia’s sales were up 1.52%. In other words, while lottery sales are up in states that 

have chosen to go down the path of digital instants, sales are up at the same levels or higher in 

states not offering digital instants - rendering this data as unpersuasive.  

Additionally, North Carolina’s culture with regards to gambling is much different than the states 

allowing for digital instants. As an example, New Hampshire, Pennsylvania and Michigan all 

have casinos and allow for sports betting while Kentucky operates 10 venues for race-track 

betting. Pennsylvania approved digital instant lottery games while at the same time approving 

Sports Betting, an expansion of casinos and Video Gaming Terminals and the expansion to 

digital instant lottery games was a way to keep the Pennsylvania Lottery from losing market-

share. These expansive gambling options available in Pennsylvania – which has more gambling 

activity than any other state besides Nevada - are not a factor in North Carolina. While North 

Carolina was one of the very last states to implement a lottery, it would be just the seventh 

state to approve digital instant lottery games.  

Simply reviewing the games being offered by states like Michigan and Georgia, it is apparent 

that these games are no different than the variety of games being offered in sweepstakes 

parlors throughout North Carolina which the North Carolina General Assembly, law 

enforcement and the Office of the Attorney General have sought to eliminate for years - 

including numerous legal actions that have reached the highest levels of North Carolina’s 

Appellate Courts. Whether it is playing a game like “Cats and Dogs” or “Whack-A-Mole” 

whereby a player hits a mole in the old time carney game with a sledgehammer, it is apparent 

that these games provide an entertaining value to the player that your basic scratch-off game 

cannot offer.  Some stores may see the irony in the state removing sweepstakes machines from 

stores only to then authorize similar state-operated games on mobile devices.  

Added to our retailers’ concerns is ample ambiguity around the scope of the 1961 Wire Act and its 

impact on mobile gaming. With the current appeal from the United States Department of Justice of the 

New Hampshire State Lottery Case’s ruling, it would be premature to adopt additional digital games 

until more clarity is provided from this appeal.  

 

 

http://www.ncrma.org/


P.O. Box 1030, Raleigh, NC 27602 • phone: 919.832.0811 • fax: 919.832.0812 • www.ncrma.org 

 
 

 

This is a major shift in policy and strategy for selling lottery tickets that we feel is deserving of 

an extended dialogue amongst interested stakeholders.  

Thank you for your time and consideration of this important issue. 

 

Sincerely, 
 
 
 
Andy Ellen 
President and General Counsel 
NC Retail Merchants Association  

 
 
 

Gary Harris 
Executive Director 
NC Petroleum and Convenience Marketers Association  
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